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A Shared Responsibility

Rick Mealy, Retired DNR Program Chemist
Jeff Mayou, CEO, Innovative Treatment Concepts, LLC

NR 149.365 Laboratory ethics. Prohibits the following practices:
(1) Fabrication, falsification, or misrepresentation of data.

(2) …improper recording of date or time.

(3) Unwarranted manipulation of samples…or analytical conditions.

(4) Concealing or failing to report a known improper or unethical
behavior or action associated with sample analysis.
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• In July 2023, arguably the most serious case of falsification …ever… was identified –
allegedly–.

• It’s likely that this falsification —allegedly– went on for as long as 20 years!
• This involved more than just lab data.
• Treatment was simply not happening —allegedly– because equipment was simply not

functional for many years —allegedly.

How prevalent is falsification?
• At least 15 instances of lab data falsification over the past 30 years, with varying

degrees of severity.

• An average of 1 case every 2 years doesn’t seem like a lot.

• It’s entirely possible that there were (are?) others that simply have not been
caught….yet.

Case #1  Falsification with best of intentions
• Analyst 1 sets up BODs.

• Doesn’t notice/care that iDOs are VERY supersaturated (>10 mg/L).

• Analyst 2 (senior) reads out; notes the high iDOs and
changes all iDOs to 8.60 mg/L

The revised iDOs, while probably realistic, were fabricated data.

NOV issued and enforcement conference conducted.

That may sound harsh, but it was effective.

• Why?  Because a “normal” iDO is about 8.6.
8.60
8.60

Falsification: manipulation of data for reporting of false results.
As logical as doing that sounds, that was falsification.
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Case #2  Trace Metals Falsification
Gases required for atomic

absorption analysis had not been
purchased in several years. When interviewed, other lab

analysts reported that they
“hadn’t seen the instrument

cover taken off for…
…’a very long time’ ”.

Initially…very detailed fabricated records.
BUT…the level of documentation was
continually reduced until the analyst was
just listing results (no raw data).
Results were repeated every 2-3 days

One of the 10 largest WI wastewater facilities
Self identified & reported

Case #3 - Small facility; One operator
• History of the same auditor (2-3 audits).
• Pattern of ducking/ re-scheduling audits (numerous times).
• 2 consecutive audits: MANY missing benchsheets.

• auditor was told that recent records were  “accidentally” disposed of.

If audits are constantly postponed…
…and when you finally get in to audit, you can’t find records..…
There might be a problem.

• New auditor is assigned…the “Bowman-ator”
• Again, many “missing” records.  Sensed drylabbing, & went after it.
• (long) Expired standards.
• No purchasing records…for anything lab related.
• No disinfection chemicals purchased for several years.
• Operator confessed to falsification of all data; wasn’t disinfecting.
• NOV issued
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The BIG One - Small facility for a “micro-community”
• 0.4 MGD. receives 20,000 gal of septage/day…direct feed into plant
• History of fair (definitely not great) lab audits (2-14 deficiencies).
• Operator known to be …quite… “difficult”, perhaps even “intimidating”.
• May 2, 2023: basin engineer inspection.  Photo evidence of falsification.
• June 21, 2023: routine lab audit (5 deficiencies; nothing data related).
• July 19,2023: surprise DNR re-audit (2 different auditors).

Photo evidence of falsification… data just appeared “too perfect”.
• August 29, 2023 July 19 audit report (3 minor deficiencies)
• September 5, 2023. Tragically, the operator passes away unexpectedly.
• September 6, 2023 NON issued by LabCert.

alleges “inaccurate BOD data recorded” on [just] 2 dates.

• Sept. 11, 2023: Grab TSS = 32 mg/L  (vs. 4 yrs of 1.6 mg/L or less).

• Comminutor not even rebuildable. Management reluctant to spend $.
Get creative!

The BIG One - Contracted “Fixer”s findings

• One lift station pump estimated to be frozen since 2020.  Second
pump is on the verge of failure (contractor).

• Influent sampler pump…shot.   Effluent sampler pump…completely
frozen and couldn’t hold temp.

• No data logs/recordings for flow totals since 2012.

• Discharge pond historically green or brown …with a definite “stench”.
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Audit report findings:
“After reviewing historical data, it appears that these unusual
data reports may have been going on for at least ten years.”

“Potentially (best estimate) this went on for as long as 20 years.”
Contracted “fixer” findings:

“This NON is being issued to the laboratory because of alleged
inaccurate data recorded on the BOD benchsheets with set-up
dates of April 28 and July 18, 2023.”

Net Result:  September 2023…NON issued for –allegedly – falsification

Wait!
DNR can’t
say that!

No blank in the incubator but one is listed on benchsheet...
…(on two separate days, 10 weeks apart!!!)
We’re not going to call that falsification??????

4359601 and 4359605

Tuesday
5/2/23
Basin
Engineer
inspection

# 4359601

Wednesday
7/19/23
Surprise DNR
LabCert
inspection

IN 4/28/23    OUT 5/3/23

IN 7/18/23    OUT 7/23/23

400
401
402
403
404
405

103
204
421
422
242
245

Plus…. Every Wednesday (according to
benchsheets) BOD “QC” was set up.
BOD QC consisted of 4 bottles: Blank,
GGA, (2) seed controls.
Where were those on 7/19?

5 bottles in incubator
6 listed on benchsheets
There was no blank
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This facility was
an absolute,
unequivocal….

…on
multiple

levels

Similar sized small WWTPs look like this…

Eagle Lake

Flows: Annual Average 0.4 MGD

Fennimore

Flows:  Annual Average 0.62 MGD

Stanley

Flows: 0.423 MGD Annual Average
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…and then there is this… our train wreck

What just ONE lab drawer looked like!
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• Reported blanks that were not in the incubator (photo evidence).
July 2023 Lab Audit Findings

• New box of GGA std (12 x 50 mL) purchased 11/2022; only 1
bottle used (minimally) by July 2023.  About 8 GGAs/50 mL.

• Analyst unable to calibrate/operate BOD meter;
Hadn’t been used so long it had gone into “initialization mode”.
New one (purchased 2016)…forgotten…was on shelf.

• BOD and TSS sample results generated are “unusually consistent
with little to no deviation” vs. historical data.

• iDO values for calibration are always either 8.90 or 8.92 mg/L.

• Barometric pressures are almost always recorded between 737-
and 744-mm Hg. Actual pressures varied by as much a 30 mm.

Review of records: 34 TSS dates, 56 BOD
• Recorded pressures were impossibly invariable (Saturation ALWAYS 8.82).
• Blank depletion ALWAYS 0.10 to 0.12 mg/L. (NEVER “gained” oxygen)
• Raw #1 (30 mL) and Raw #2 (40 mL) ALWAYS have identical depletions.
• BOD of 250mL (2.76-2.94) and 300 mL (2.70-2.96) dilutions nearly identical; yet

200 mL dilution ALWAYS 10% higher (3.00 to 3.13). Less volume = more BOD?
• Seed controls: 8 mLs- DPMS 0.400-0.411; 6 mLs- DPMS 0.455-0.465

• TSS: Filter tare weights were statistically impossible.
• TSS: More mg in Final replicate 31/34 dates.  1 in 2.87 MILLION probability

• MANY calculation errors.  Knew final numbers wanted but not math to get there.

• BOD temp at setup of FINAL dilutions ALWAYS 17°C; RAW ALWAYS 20° C.
• INFLUENT reported BOD 342-357.  Actual range now 215 to >500

• …all just scratching the surface!



10/16/2024

9

Effluent TSS never varied from <1 to 1.6 mg/L over FOUR years

Yet a grab sample (composite samplers were
nonfunctional) 6 days after operator passed was 32 mg/L

DMR Reported  Effluent TSS, mg/L

Data like this…

DMR Reported  Effluent BOD, mg/L
Except for 2 isolated drops to “< 2 mg/L”, Effluent BOD
never varied from 2.5 to 3.3 mg/L over FOUR years

that…

…is not possible in these conditions!

1.8

1.0

3.5

2.5

This is what one would expect with RANDOM data

1.712
g

1.726
g

Raw #1 Raw #2Final #2

1.712

1.714

1.716

1.718

1.72

1.722

1.724

1.726

0 5 10 15 20 25 30 35

Random Tare weights
Final #1

FALSIFIED Filter Tare Weights

TSS: Tare weights statistically impossible. 4 distinct populations.
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For 10-20 years of bad data and minimal to no
treatment, this facility was sanctioned with…

An NON (9/6/23…closed in 57 d)
with these conditions

Chief Engineer

Fixer

Fixer

Fixer

Seriously… that’s it?

THAT is how we
deter/punish gross
falsification and poor
operation?
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Stop tiptoeing and …
• Just an NON?
• “…alleged inaccurate data recorded on the BOD benchsheets…”?
• A confession is NOT necessary to call it what it is: falsification
• Look…we get it… due process…“innocent until proven guilty”...
• BUT…overwhelming evidence proves that EVERYTHING was falsified!

• Treatment was minimal at best; routinely relied on “extreme” measures!
• Best case: falsified data simply because only grab samples were possible.

• Perpetrator is deceased (tragic) …does that mitigate environmental harm?

• How many $$$ in NR 101 fees were avoided???

• Shouldn’t facility management be held liable…for something?
• How will the (lack of) action taken prevent a recurrence?

• Numerous facilities are being slapped with violations (NON, NOV)
for trivial issues yet this facility only received a (gentle) hand slap?

• NON…the week of Christmas 2023…to a facility for not meeting
phosphorous limits when the plant clearly needed an upgrade.

• NOV issued to a new facility manager in response to their self-
reporting that the previous management had submitted some
erroneous calculations (that the DNR approved).

Enforcement inconsistency

Enforcement process must be…

• applied appropriately, and

• proportional to the severity of a violation!
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2 Counts Plead Guilty/ No Contest
7 Counts Dismissed on Prosecutors Motion
5 Counts Dismissed but Read into Record

Misdemeanor (Class U)

Court imposes: Fine of $15,000  ($7,500 each count).
Operator license revoked

Prosecution is rare…penalties have been minimal
Class U misdemeanors:
catch-all category for
crimes punishable by
county jail time.
They include serious
offenses like DUIs and
drug possession.

Class U
Misdemeanors
stay on one’s

criminal record
for life

2005

Green Lake CoSo…how does the
enforcement in this case

compare to similar cases?

Was an NON enough?

Court imposes: Fine of $3,0000 + costs + DNA surcharge = $4,853
due by 3-1-21 or civil judgment and referral to State Debt Collections.
DNA sample due 12-16-2020. Operator license revoked

2020
283.91 (6)
For the
purposes of
subs. (3,4)…
the term
“person"
means …any
responsible
corporate
officer.

Prosecution is rare…penalties have been minimal

Misdemeanor (Class U)

Marinette Co
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• No “corporate officer” was ever attached or held responsible.
• Others, including this, worst case ever…swept under the carpet.

Just TWO Cases prosecuted!

• If falsification is dealt with lightly and kept in the closet, how
is that going to deter falsification moving forward?

Facility

It wasn’t always like this_____________________________________
This nugget was dug up for THIS same facility (under prior ownership)

• That’s it.  And no media attention (exhaustive internet search).
• And fines were relatively minimal; no jail time in either case...

Covering all your tracks:

Falsification can be proved… even without a confession.

There’s this teensy little thing called “beyond reasonable doubt”.

It takes far more effort to falsify (and not get caught)…than just
doing the testing.

It’s time to openly discuss falsification and make the
punishment fit the crime.  Send a new message:
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• DNR LabCert certifies facilities…not analysts.
• …and facilities are permitted by DNR for their discharge.
• Facilities are responsible for hiring operators and analysts.
• …and are liable for the actions of their staff.
• All parties...

• All parties must do better.
• Punishment for falsification must be a deterrent.
• …and these cases must be reported in the media.

share responsibility for falsification.

DNR: Lab Certification, Wastewater, Enforcement,
WWTP facilities: Management, and WWTP staff

Falsification goes beyond the lab…

We all

Have a shared

responsibility
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SO…

• ….but verify.

• Having autonomy and complete responsibility for all aspects of
wastewater operations only invites bad things.

• Trust…

Food for thought: FOR ALL PARTIES

• Falsification does not begin on day 1 of employment… for anyone.

• NOT talking about falsification IS NOT solving the problem.

• Thinking that discussing falsification detection techniques only leads
to more creative falsification efforts is flawed logic.

E
ff

or
t 

to
 d

o 
th

e 
w

or
k 

...

Effort to falsify…

You might get
away with it, but
it takes more
effort than just
doing the work.
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TO DO List: WWTP STAFF
• If you feel overwhelmed with testing responsibilities, SPEAK UP!

• If you see something, SAY something.

• Lab Staff: If you care about quality data and value ethics, then you
should not be offended to have your raw data be reviewed.

• WWTP Staff:  (clerks, purchasing managers, finance staff) Check to be
sure that lab (and other) consumables are being ordered and
consumed at the frequency (and volume) one would expect.

TO DO List: WWTP MANAGERS
• If you don’t have clear “ethics” policies in your facility, you should.

• Without being cringey, be attuned to staff members’ states of mind.

• Open your eyes!  Open lab drawers.  A lab that looks filthy is a

• WWTP managers need to understand the lab and lab data.

• Randomly ask to see lab benchsheets for a day …or a week.

• Internal audits DO work.  Use your own personnel or hire an
outside contractor.  Waiting 3-4 yrs for a DNR audit is not enough.

• Ensure there’s a step between data generation and DMR data entry.

• If someone is willing to falsify data, watch for other things like fuel
theft, property theft, and timesheet falsification.
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TO DO List: DNR (General)
• Auditors and wastewater staff need refresher training on what to

do if they encounter a “difficult” individual.

• Wastewater engineers:  Detailed facility inspections need to
occur at all facilities …regularly.  See the big picture!

Know what a well operating facility DOESN’T look like.

• DNR Enforcement: Get real.  Proving falsification does not
require a confession.

• Not prosecuting for fear of lawsuits is not a sustainable position.

TO DO List: DNR  (LabCert)
• Know telltale signs of falsification (missing benchsheets, data when

equipment does not work…or exist, data too good to be true, no
purchasing records).

• Is the data logical (pressures, temperatures, variability?  Focus on
what matters instead of petty “gotcha”s… (e.g., thermometer calibration).

• An NON?  Past LabCert policy was that falsification was ALWAYS
escalated directly to NOV.  Re-visit that approach.

• Consecutive audits of facilities should be handled by different
auditors. New eyes avoids complacency.

• Section Chief:  LISTEN to audit staff (and others) regarding concerns
over “fit” of auditors for the job. …and take action.
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… not sorry

Sorry…

Thanks for being receptive to hard
discussion of a sensitive topic…


